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WcTopus pa3BUTHSA UHCTUTYTA NMPU3HAHUSA TPaKJaHHWHA 6€3BECTHO OTCYTCTBYHOIIUM
WJIU 00'bSIBJIEHUS IPaXKJAaHUHA YMEPIIUM U ero 3aKOHOJATeJbHOT0 3aKpelJieHHusl 6epeT cBoe
Havasio ¢ cepegunbl XIX Beka. OgHaKo, cipaBeJJIMBOCTA pajikd, OTMETUM, YTO B MPaBOBbIX
HOpMax TOTO BpeMeHH MHOTHE MpaBoBble JeUHUIUK HOCUJIH YCIOBHBIM XapaKTep, I0O3TOMY
B OTHOIIEHUH JIMIA, IPU3HABAEMOI'0 YMePIIUM, YKa3blBaJOCh Ha TO, YTO €CJAH O 4YeJIOBeKe
HET HUKAKUX BECTEH, U ero UMYILECTBO U CeMbsl OpOLIeHbl UM, TO HA OCHOBAaHUHU U3JI0XKEHHO-
ro MnpejIoJarajochb CHUTaTh JAHHOE JIUL0 «BEPOSITHO YMEPILIUM».

HUccnenys coBpeMeHHbIN 3Tan pa3BUTHS 00OIECTBA, C/IEAYET OTMETUTD, YTO UHCTUTYT
NpU3HAHUS FpakJaHHWHA YMepIIUM aKTyaJM3MpPOBaH CerofiHs Kak HuUkorpaa. K mpumepy, B
MHbOpPMaLMOHHOM nopTase «Mask» yKa3blBaeTcs, UYTO Kax/blil rog emie 6osiee 70 ThicAY de-
JIOBEK 00'bSIBJSIOTCS B PO3bICK (M0 JaHHBIM vawilon.ru, yeTBepTas 4acTh NPONABIIMX MPUXO-
JIUTCS HAa HeCcOoBeplIeHHOJIeTHUX). U Kaxablil roj HaxoadaT 6GoJsiee 65 Thicad yesioBek [1].
Tosbko B 106poBoOJIbYUECKOE 0OIlECTBEHHOE 00'bejHeHUe «JIh3a AnepT», 3aHMMalolleecs
MOMCKOM MpOMaBUIMX 0e3 BeCTH JioJied, 3a mocaeAHUN Mecdn noctynuao 2190 3agBok Ha
nouck [2]. Eme ofHa nyrawmouias cTaTUCTUKA: Kax/able 10 MUHYT B HallMOHAJIbHYIO CJIYXKOYy
B3aMMHOTO0 NOMCKa JitoJiel « K11 MeHsI» OCTynaeT HOBas 3asiBKa Ha MOUCK [3].

[Iponaka 4yesioBeKa MOXeT ObIThb 00yCJA0BJEHA Pa3JIMYHBIMU OOCTOSATENHCTBAMHU U
NpUYMHAMH, B TOM YMC/Je U KPUMHUHAJbHbIMU. U3 nmponaBmIMX KepTBaMU MPECTYIJIEHUN B
rog, craHoBATcAd 700-1000 4yesoBek. Eme mo ofHOMYy NPOLEHTY COCTABJIAKT HeCYaCTHbIE
cly4yau, NOTepsBUIMECS MaJleHbKUe JIeTU U CTaPUKU C OTKJIOHEHUSIMU NICUXUKH, 00palleHUs
B CEKTbl MJIM MPOCTO JOOPOBOJIBHBIN yX0J, U3 CEMbU. Takasi CTaTUCTHUKA JIEPKUTCS YXKe He
meHee 10 seT [4].

Takum 06pa3oM, BblllleHa3BaHHbIE IPUYUHbI MOXXKHO 00'beJUHUTH B JIBE TPYINIbI: 3a-
BUCSIIIIME OT YyeJsioBeKa (KOT/ia 4YeJoBeK CKpbIBAaeTCs U3-3a JI0JITOB, OT MapTHEPOB M0 OM3HECY,
HeyIJlaTa aJlMMEHTOB U Mp.), He 3aBUCALHE OT CaMOro 4yeJsioBeka (HanmpuMmep, ero moxwuiie-
HUeE, IOTeps NaMsTH).

OTMeTUM, YTO B COOTBETCTBUHU C JIeMCTBYIOLMM 3aKOHOJATeJIbCTBOM, 2 UMEHHO CT. 45
'K P®, nponaBiiero 6e3 BeCTH 4eJ0BEKAa MOXXHO NMPU3HATh yMEPUIMM M0 UCTEYEHHUIO OIpe-
JleJIeHHOTO CPOKa, B 3aBUCHMOCTHU OT 0OCTOSITENbCTB, CIYYUBILET0Cs, K TPUMepY:
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- eCJIM 0 MeCTe HaxOoX/leHUs YyesloBeKa He MOoCTylasla HHUKakasg nHopMalus Ha npo-
TSXKEHUHU CPOKa, IPeBbILIAI0LIEro 5 JeT;

- NPOLLJIO He MeHee 6 MecsleB MOC/Je BOSHUKHOBEHUSI 0OCTOSATE/IbCTB YIPOXKAKOL[UX
>KU3HU U 3/10POBbI0 (CTUXUHUHOTO 6€/1CTBUSA);

- MPOIIJIO HE MeHee 2 JIET C MOMEeHTa MPOoNaXKyu YeJI0BeKa, KOTOPbIX OblI y4aCTHUKOM
00€eBBIX AEeHCTBUH.

B cooTBeTcTBUM c rs1aBod 30 'paxkaaHcKoro npoieccyaibHOro kojekca Poccuiickoi
depepauuu (nanee I'MK P®P), ocHoBaHueM /i1 3aBe/ieHHs Jiesia MO0 YCTAaHOBJIEHUIO paKTa U
npezojaraeMor AaTbl KOHYUHBI fIBJSETCA M0oJada COOTBETCTBYIOLIETO 3asBJEHUS, COZep-
Kalllero Liejib IPU3HAHUSA I'PaKJaHUHA YMEpPILIUM, a TaKKe N0 TBepAaloliue 00CTOATe b-
cTBa. PaccMoTpeHue ob6pallleHUsI BXOAUT B KOMIETEHLMI0O PAaWOHHOTO CyJa MO MECTY KH-
TeJIbCTBA WU NpebbiBaHUA 3asaBuUTesA (cT. 277 I'TIK P®). [Ipu noaroToBke jesa K cye6HO-
My pa36bUpaTeNbCTBY CyZbs BbISCHSET, KTO MOXET COOOLIUTh CBeleHUs 00 OTCYTCTBYIOIEM
rpakJlaHUHE, a TaKXKe 3alpallvBaeT COOTBETCTBYIOIME OpPraHU3allMU MO MOCJAEeJHEMY €ro
MeCTY KUTeJIbCTBa, MeCcTa paboThl, OpraHbl BHYTPEHHUX JeJl, CIYKOY CyAeOHbIX NPUCTABOB
06 nmewuxcsa o HeM cBefieHUsAX (cT. 278 I'TIK P®). Pewrenue cysia 06 06'bsiBJ€HUHN Tpakia-
HUHA yMepUIMM SIBJIIeTCS OCHOBaHMWEM /IJI1 BHECEHHS] OPraHOM 3allMCH aKTOB IPaXKJjaHCKOro
COCTOSIHUSA 3alIUCU O CMEPTHU B KHUTY FOCYLapCTBEHHOW PerucTpalnuy aKTOB IpaXkJaHCKOro
coctosius (cT. 279 I'lIK P®), u, kak ciencTBUe, BjedeT NpeKpallleHue KaKux-a1u60 1paBooT-
HOLIEHWH, KOTOpPble BO3HUKAJIU y IPU3HAHHOTO YMEPLIUM JIMLA.

Kak y»xe 6bLJI0 yKa3aHO, HA OCHOBAaHUHU paHee Mpe/CTaBJeHHbIX HAaMU JJAaHHBIX C OMO-
poOM Ha cpeAcTBa MacCOBOW MHPOpMAIMH, OOJIbIIOE KOJUYECTBO JIIOJEN O0OHAPYXUBAKOTCH,
JIN00 MosBJseTCcd MHQOpMaLMg 0 MeCTe UX HaXxoXKJeHUsA. U B JaHHOM KJlo4ye JIOTUYHO BO3-
HUKaeT BOMPOC — KaK BOCCTAHOBUTD B IPaXKJAaHCKHX MpaBaxX TOT0, KOTO B CyAeO0HOM MOpPsiJIKe
NpU3HaId yMepmium?

[IpenycmoTpeHa ykasaHHasa npouenypa B cratbe 280 I'IIK P®, Ho ocyuwecTBaseTcs
OHA TOJIbKO NPU sIBKe YeJIOBeKa, MO0 NpU 0OHAPYKEHUU MeCTa ero Hax0X/AeHu .

3aaBjieHUE B CyJ HAa OTMEHY NPUHATOrO pelleHus O MPU3HAHUU yMePILIMM MO0AAeTCs
JINOO CaMHUM TPaXXJAAHWHOM, KOTOPbIM MPU3HAH YMEPUIMUM, JIMOO €ro npejcTaBUTesNeM WU
IPOKYPOPOM.

[IpuHaTOe cynebHOe pelleHMe B TpeXJHEBHBIM CPOK HampaBJisieTcs B opraHbl 3AIC,
r7ie BHOCSAITCS U3MEHEHUS B paHee C/leJIJaHHYI0 3allMCh B KHUTe 3allMCH aKTOB I'PaKJaHCKOro
COCTOSIHUSA, peaycMoTpeHHy0 PenepaibHbIM 3aKOHOM «06 aKTax rpaXJaHCKOT0 COCTOf-
HUsA» 0T 15.11.1997 Ne 143-@3.

OTMeTHM, UTO B C/y4ae, eC/IM YeJOBEK, IPU3HAHHbBIN B CyZileOHOM MOPSAAKE YMEPIIUM,
OKa3bIBaeTCS >KUBbIM, IOMUMO OTMEHBI YKAa3aHHOTO Cy/leOHOr0 pellleHus], JaHHOe JIMLO TaK-
»Ke BOCCTAHABJIMBAETCS B CBOUX I'PAXJAAHCKUX MpaBax. OHAKO cjeyeT OTMETUTD PsiJi 0CO-
OeHHOCTel, CBSI3aHHbBIX C BOCCTAHOBJIEHUEM €ro MpaB Ha paHee NpUHaJJIeXaBllee eMy UMY-
IIECTBO, a TaK)XKe MOC/IeICTBUSA, He HOCSAIIYME UMYIECTBEHHOT'0 XapaKTepa.

Tak, B COOTBETCTBUHU C N0JIOXKeHUSAMU cTaTbu 46 'K PD oTmeuaeTca ciegyroiee:

1. B ciyyae IBKM rpaxJjaHWHa, KOTOPbIA ObLI MPHU3HAH YMEPLIUM, OH UMeEeT MpPaBO
noTpeboBaTh OT JIMI], KOTOpPble BJAJEIOT MPUHAJJIEKAUUM €My UMYIIECTBOM, COXPaHUB-
IIMMCSl B HaType, ero BO3BpaTa, PHU YCJ0BUU TOTO, YTO UM OHO JI0CTaJIOCh 6€3BO3ME3/IHO, K
IpUMepy, OHU ero yHacjeJ0BaJly.

2. Eciu ykazaHHOe MMYIIeCTBO ObLJIO MPO/AAHO, TPU 3TOM €CTh OCHOBAHUS, UTO C/eJia-
HO 3TO OBLJIO NOCJ/IE TOTO, KaK MOsIBUJIach UHGOPMaLUs O TOM, UTO YeJ0BEK KUB — COOCTBEH-
HUK UMYILIeCTBa UMeeT MPaBO MOJYYUTh JeHEXHYI0 KOMIIEHCAI[UI0 OT Mpo/iaBlia ero uMyiie-
CTBA, paBHY0 CTOMMOCTHU NpoJjaHHOT0. KpoMe TOro, B COOTBETCTBHH C MOJIOKEHUSIMHU CTAThU
303 'K P® 3asBuTeb BIpaBe NOTPeOOBATh BO3BpATa BCEX [J0XO/0B, KOTOPbIE ObLIX MOJY-
YeHbl OT UCIOJIb30BAHUS €ro UMYILeCTBA.
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3. [leHbry, a Take LieHHble OyMard Ha NnpebsABUTeA MOJYYUTh 00paTHO OT J0Opo-
COBECTHOTO NNpUOOpeTaTe/isl He YAACTCS, UCX0/s U3 nosokeHur ctatbu 302 'K PO.

13 nonoxenuit cratbu 46 'K PO o4yeBUHO, 4TO Jt060€ HECOXpPAHUBILIEECS UMYIIle-
CTBO JIMI}a, OKa3aBUIEroCs KUBBIM, OCTAeTCA Y JIUL, KOTOPbIe CTaJu €ro Jo6p0COBECTHBIMHU
npuobpetaTtensaMu. C y4eTOM TOrO, YTO NPUYMHBI, OBJIEKLIME epBOHAYA/JbHYI0 MPONaXy
JINLA, JOBOJIbHO MHOT0O0Opa3Hbl, B TOM YHUC/e K HUM OTHOCATCS Te, KOTOpble He 3aBUCAT OT
BOJIM JIM1|A (MOXHUILEHUE, HE3aKOHHOE y/iep>KaHUe, ICUXUYeCKOe pacCTPOMCTBO), Halpall1Ba-
eTCs BbIBOJ, O TOM, YTO 3aKOHO/Z,aTeJ b CTABUT TAKUX JIML aIPUOPH B ylepOHOE MO0JI0KEHHE.

OTcrofja BO3HHMKaeT BONPOC: KaK e 4eJ0BEKY BEPHYTb CBOE€ MMYILECTBO, €C/H OH, K
npuMepy, BCJIe[CTBUE NOTEPU NaMATHU OKa3aJicd MPU3HaH YMEPLIUM U OCTaJICA HA YJHIE, 110-
TOMY UTO HacJeJJHUKHU NIPOJaJHu ero KBapTUpy?

Tak, eciu OTMEHUTBH MOJIO)KEHUE O HEBO3MO>KHOCTM BO3BpaTa HeCOXpPAaHUBILETocs
MMYILIEeCTBa, 3TO MOXET HAaHeCTHU yuiepb APYroil cTopoHe - J0OPOCOBECTHOMY Ge3BO3ME3/I-
HOMY [IpUOOpeTaTe 10 UMYILeCTBa.

Takum 06pa3oM, NpOUCXOAUT MapafoKcaJbHas CUTyalysd, KOTJa NPUXOLUTCS XepT-
BOBaTb IPaBOBbIM CTAaTYCOM OJIHOM CTOPOHBI BO 6J1aro pyrou.

Ha Ham B3rui, /11 MUHMMU3aLMd PUCKOB 3aKOHHBIX HAC/IeJHUKOB JIULA, IPU3HAHHO-
ro yMeplnM, BO3MOXXHO 00513aTh MX 3aCTPaxoBaTh MOJy4YEHHOE UMYILIECTBO. TakK, B COOTBET-
CTBUU co CT. 4 3akoHa Poccuiickoit ®enepanuu ot 27.11.1992 Ne 4015-1 «O6 opraHusanuu
CTpaxoBoro fiena B PO», 06’bekTaMy CTpaXxOBaHUSI UMYILeCTBA MOTYT ObITb UMYIEeCTBEHHbIE
MHTEpPECh], CBSI3aHHbIE C PUCKOM yTpaThl (rubesin), HeJoCTayy UM NOBPEX/eHUs UMYIecTBa
(ctpaxoBaHMe MMyllecTBa). OTMETUM, YTO B 3aKOHE yCTAHOBJIEHBI CAy4Yau 0053aTeJIbHOIO
CTpaxOBaHHUSA MOJO0OHBIX PUCKOB (HOTApUYCOB NPHU OCYLEeCTBJIEHUM HOTAPUAJIbHOU JleATeNb-
HOCTH, BOAWTEJIel TPaHCIOPTHBIX CPEeZCTB IPY UX ynpaBjaeHUH U coBepuienuu /JTII).

MMeHHO M03TOMY AJ11 MUHMMHU3al MM UMYLeCTBEHHbIX PUCKOB, CBI3aHHBIX C BO3Bpa-
TOM JIMLA, IPU3HAHHOIO CY/I0M YMepILIKUM, UM YCTAHOBJIeHUs paKTa CMEPTH B ONpeJieseH-
HOe BpeMs NpPU OIpeJie/IeHHbIX 00CTOATE/IbCTBAX, CYUTAEM 1e/1eCO00pa3HbIM pPacCMOTPETh
BOIIPOC O BHECEHUH T0JIOXKEHUS], 00S3bIBAIOILEr0 HAC/AeJHUKOB CTPaXx0BaTh UMYILECTBO, MO-
JIydeHHOe OT TaKOro JIMLa, Ha 6e3B03Me3/HOM OCHOBe. TakuM 06pa3oM, OyJeT JOCTUTHYT
6aJsiaHC B 0becrieyeHUH MPaBOBOr0 CTAaTyca, KAK CAaMUX HacJeJHUKOB, TaK U JIULA, IPHU3HAH-
HOI'O KWBbIM. HeCOMHEHHO, 3TO MOXET MOJIOXKHUTEJbHO CKa3aTbCsl HA UMYLIeCTBEHHOM MO-
JIOXKEHUHU TeX I'PpaXJjaH, KOTopble ObLJIM MPU3HAHbl YMEPIIMMHU 110 06CTOSATENbCTBAM, He 3a-
BUCSIIIIUM OT UX BOJIM.
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